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1. POLICY STATEMENT

All employees and students shall be free from racial harassment from any University
employee, student or contractor in connection with any University relationship or
activity. No academic or personnel decisions shall be made on the basis of an
individual’s race. All employees and students have the right to work and/or study in an
environment free from racial harassment. It is the shared responsibility of every
employee and student in the University community to strive to create an environment free
of racial harassment.

Employees and students are encouraged to express freely and responsibly their concerns
or complaints about racial harassment. Any act by a University employee, student, or
agent of reprisal, interference, restraint, penalty, discrimination, coercion or harassment
against a student or an employee for responsibly using this policy is a violation of this
policy and should result in prompt disciplinary action. This policy shall not be used to
bring frivolous or malicious charges against students, employees, or agents.

Because there may be conflict among freedom of speech, the right of individuals to be
free from injury caused by discrimination, and the University’s duty to protect the
educational process, the process shall recognize that it may be necessary to have varying
standards depending upon the place of the conduct in question. For example, a
distinction may be drawn among public forums, educational and academic centers and
housing units.

The University shall take steps to assure that all students and employees are aware of this
policy and that racial harassment will not be condoned and will be met with swift and
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appropriate discipline. Furthermore, all students and employees will be made aware of
their right to raise the issue of harassment, free from retaliation or reprisal, and of the
procedures for filing a complaint.

2. DEFINITIONS

“Racial harassment” is defined as conduct, when engaged in by one in an official
University position or by a fellow University employee, that discriminates on the basis of
race:

e interms, conditions, working environment, or privileges of employment,

e inenrollment, course assignment, grade, or opportunity for participation in
any University benefit, service, or offering, or

e in University-sponsored extracurricular activities.

In determining whether alleged conduct constitutes racial harassment, the record as a
whole will be considered, as well as the totality of the circumstances. This means
that the nature of the alleged conduct and the context in which the alleged conduct
occurred will be examined and evaluated.

3. COMPLAINT PROCEDURES

The employees designated to coordinate the University’s compliance with regard to racial
harassment are the Affirmative Action Officer and the Vice Chancellor for Human
Resources. Employees or students with a concern about racial harassment may contact
either of these individuals to discuss options for handling the situation including filing a
complaint. Employees or students may also contact their department head or other
appropriate University administer for assistance. Supervisors or University
administrators must promptly contact the Affirmative Action Officer when notified of a
concern involving racial harassment.

The Affirmative Action Officer shall be responsible for receiving and processing any and
all complaints of alleged racial harassment. Any member of the University community
(including, but not limited to students, prospective students, employees, prospective
employees and persons entitled to the services of the University) may file a complaint.
Complaints may be formal or informal and may be made known either orally or in
writing. Informal complaints may be made orally to the Affirmative Action Officer,
whereas formal complaints shall be filed on the Racial Harassment Complaint Form
available from the Affirmative Action or Human Resources Offices.

SPA employees may choose to file a grievance under the Workplace Harassment Policy
or proceed under this internal racial harassment complaint procedure. Use of the
Workplace Harassment Policy is a required procedure for SPA complainants who want to
maintain their appeal rights to the State Personnel Commission. To use this procedure,
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the SPA employees must submit a written complaint to Human Resources within 30
calendar days of the alleged harassment.

All employees and students retain the option of taking a complaint directly to the Equal
Employment Opportunity Commission.

4. INVESTIGATION OF RACIAL HARASSMENT COMPLAINTS

The Affirmative Action Officer shall have five (5) business days within which to resolve
the complaint informally through confidential discussion. Should the facts warrant, the
Affirmative Action Officer may extend the time for informal resolution for five (5)
business days by notifying all parties.

If, at the end of five (5) business days (or ten (10) business days in the cases of
extension), the Affirmative Action Officer has been unable to reach an informal
resolution of the complaint, the Complainant shall have the option of filing a formal
complaint with the Affirmative Action Committee.

Depending on the circumstances, and even when concerns have been raised through the
informal process, the University may initiate a formal complaint into concerns involving
alleged harassment in the absence of a written complaint.

5. FILING A FORMAL COMPLAINT

The Complainant shall complete the Racial Harassment Complaint Form and submit the
signed form to the Affirmative Action Office. The written complaint shall set forth in
detail the nature of the complaint and the person(s) against whom the grievance is
directed. Formal complaints must be filed within thirty (30) calendar days of the alleged
harassment. Occasionally, extenuating circumstances may exist that delay a complainant
from bringing forth a complaint within thirty (30) calendar days; the reasons for such a
delay in reporting must be shared with the Affirmative Action Officer, and the
Affirmative Action Officer, at his/her sole discretion, may extend the time limit based on
extenuating circumstances.

The Affirmative Action Officer shall forward the complaint within three (3) business
days to the Affirmative Action Committee for recommended action.

6. THE AFFIRMATIVE ACTION COMMITTEE
The Affirmative Action Committee is authorized to review, investigate, and advise with
respect to the adjustment of complaints related to racial harassment filed by any member

of the University community. The Committee members and Chair shall be appointed by
the Chancellor and shall be broadly representative of the University community.
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The Affirmative Action Committee is authorized to meet with the complainant, the
accused, and any witnesses in order to determine the facts regarding the allegation.
Meetings with the parties to the complaint should be conducted individually and should
not take the form of a hearing. These meetings may be done by the Committee as a
whole or by members designated by the Chair.

An accurate record of all meetings and interviews shall be made by the secretary for the
Committee. This record shall be made available under the supervision of the Affirmative
Action Officer to all parties to the complaint. These records shall be maintained for a
minimum of three years and for as long as any of the parties is associated with the
University.

The Affirmative Action Committee shall complete its review within thirty (30) days of
receiving the complaint. Upon completion of its review, the Committee shall make a
report to the Vice Chancellor administratively responsible for the accused within five (5)
business days. The report shall consist of a summary of the findings, including a
statement of the charges and the evidence presented and a recommendation of the
Committee and the reasons therefore.

In the event that the Affirmative Action Committee determines that discriminatory
conduct, in the form of racial harassment, has taken place, it will be the responsibility of
the Committee to make recommendations to the Vice Chancellor for appropriate redress
for the complainant and disciplinary action for the offendor. Contingent upon the nature
of the offense, remedial action may range from a formal reprimand to termination of
employment or expulsion. These recommendations shall be included in the Committee’s
report to the Vice Chancellor. The Vice Chancellor shall have the authority for
implementing recommendations for remedial action.

7. VICE CHANCELLOR’S DECISION

Final authority for the implementation of the recommendation for corrective action shall
be with the Vice Chancellor. (S)he may accept, reject or modify the decision of the
Affirmative Action Committee. The Vice Chancellor shall have fifteen (15) calendar
days within which to decide the matter. Parties shall be mailed notice of the Vice
Chancellor’s decision within twenty (20) calendar days following receipt of the report.
The decision of the Vice Chancellor shall be the final step in the informal complaint
review process.

8. APPEAL

A complainant who is dissatisfied with the decision of the Vice Chancellor may file a
grievance under the appropriate grievance procedure, provided that the filing is done in
accordance with the time frames established in the relevant procedure. The record of the
Affirmative Action Committee’s review and recommendations and the decision of the
respective Vice Chancellor become a part of any such grievance.
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